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gt &1 3R A/Respondent by :  Sh. Lalmalsawma Pachuau, JCIT

geTars $T dr@/Date of Hearing :09.10.2018
gIYuTT &I dri@/Date of Pronouncement :25.10.2018

AU /ORDER

PER N.R.S. GANESAN, JUDICIAL MEMBER:

This appeal of the assessee is directed against the order of
the Commissioner of Income Tax (Appeals) -11, Chennai, dated

27.02.2018 and pertains to assessment year 2013-14.
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2. The first issue arises for consideration is disallowance made
by the Assessing Officer under Section 14A of the Income-tax Act,

1961 (in short 'the Act').

3. Shri D. Anand, the Ld.counsel for the assessee, submitted
that the Assessing Officer disallowed %2,27,304/- by applying the
provisions of Rule 8D of Income-tax Rules, 1962. The Ld.counsel
further submitted that the assessee earned dividend income of
319,125/- only. Therefore, according to the Ld. counsel, the
disallowance has to be restricted to the income earned by the

assessee.

4. We heard Sh. Lalmalsawma Pachuau, the Ld. Departmental
Representative also. It is not in dispute that the assessee has
earned only 19,125/- as dividend income. In view of the judgment
of Madras High Court in Redington (India) Ltd. v. Addl. CIT (2017)
77 taxmann.com 257, the Assessing Officer cannot disallow or
make addition in air. The Madras High Court found that the
disallowance has to be restricted only to the extent of dividend
income earned by the assessee. Therefore, the disallowance has

to be restricted only to the extent of *19,125/-. Accordingly, orders
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of both the authorities below are set aside and the Assessing Officer
is directed to disallow only %19,125/- towards expenditure for

earning the exempted income.

5. The next issue arises for consideration is disallowance of

advertisement and brand promotion expenses.

6. Shri D. Anand, the Ld.counsel for the assessee, submitted
that the very same issue was considered by this Tribunal in the
assessee's own case for assessment year 2012-13 in LT.A.
No0.852/Chny/2017 dated 18.06.2018. Referring to the order of the
CIT(Appeals), the Ld.counsel submitted that the CIT(Appeals)
simply followed the order of the CIT(Appeals) for assessment year
2012-13. The order of the CIT(Appeals) for assessment year 2012-
13 was reversed by this Tribunal and found that similar expenses
incurred by the assessee towards advertisement and brand

promotion are revenue expenditure.

7. We heard Sh. Lalmalsawma Pachuau, the Ld. Departmental
Representative also. The Ld. D.R. very fairly submitted that the

issue is covered in favour of the assessee by order of this Tribunal
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for assessment year 2012-13. An identical expenditure incurred for
advertisement and brand promotion was found to be revenue in
nature by this Tribunal in the assessee's own case for assessment
year 2012-13. Since the same expenditure is subject matter of
appeal for the year under consideration, this Tribunal is of the
considered opinion that it has to be treated as revenue expenditure
in view of the order of the co-ordinate Bench of this Tribunal for
assessment year 2012-13.

8. In view of the above discussion, we are unable to uphold the
orders of the lower authorities. The orders of both the authorities
below are set aside and the addition made by the Assessing Officer
as confirmed by the CIT(Appeals) is deleted.

9. In the result, the appeal filed by the assessee is allowed.

Order pronounced in the court on 25" QOctober, 2018 at

Chennai.
sd/- sd/-
(TH STATHA) (UT.37R.TH. JT01T)
(S. Jayaraman) (N.R.S. Ganesan)
or@r "@eeda/Accountant Member a1 @era/Judicial Member
Ye1s/Chennai,

festier/Dated, the 25™ October, 2018.
Kri.
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